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C.R.Case No.80/2016 
Diganta Goswami,JMFC,Gohpur 
 

   IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS AT  

                                        GOHPUR, SONITPUR 

 

C. R. Case No. 80/2016 

U/S : 294/341/323/447/34 of IPC 

 

    DHANMONI DAS 

            -Versus- 

        BHAIKAN DAS  

    PUTUMONI DAS 

    RUPOHI DAS 

   …………… Accused persons 

  

PRESENT : Diganta Goswami, A.J.S. 

Ld. counsel appearing for the Complainant  : Sri Tapash Chatterjee 

Ld. counsel appearing for the Accused   : Sri Dipak Sarma 

Date of explanation of offence     : 18.04.2017 

Date of recording of evidence     : 14.08.2017 
 
Date of argument            : 05.04.2018 & 20.04.2018 

Date of judgment           : 27.04.2018 

 

 

JUDGMENT 

 

1. Brief fact of case as put forward by the Prosecution :- The case of the 

prosecution story in brief is that on 03.11.2016, at about 10-30 a.m., when the 

complainant was at her home doing household works she saw cattle grazing at 

the agricultural field of her neighbour Sukleswar Das, so raised alarm by shouting 

and informing. Hearing her voice, the accused Smti. Putumoni Das and her 
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mother Smt. Rupohi Das, who had come from her house at Nigam, came to the 

gateyard of her house and abused and scolded with obscene languages. Accused 

Putumoni Das questioned her asking if she was Sukleswar Das’ wife and if he had 

paid him Rs. 2,000/- to her. She also uttered several slang words while scolding 

her. Thereafter, accused Bhaikan Das came there, scolded the complainant and 

beat her with a pole of bamboo fencing in her in the upper part of right hand 

elbow, right leg and in the back side of the head leading to her injury. Other two 

accused persons also assaulted her. Even though the complainant was pregnant, 

the accused didn’t stop beating her. As she fainted, Taruni Das reached there 

and poured water on her head. Her husband Jiten Das and Jayanta Das also 

arrived there. They took her to Gohpur Hospital but after first aid she was shifted 

to Catholic Hospital at Borgang for better treatment. But on doctor’s advice, she 

was further shifted to Tezpur Hospital. She got treated there. She had to bear 

stiches in the head. Though the complainant had informed in the Ghahigaon 

Outpost of the Gohpur Police Station., police reportedly didn’t take any action. 

Therefore, she filed the case in court seeking justice. 

 

2. The complainant lodged this complaint case before the learned Sub-divisional 

Judicial Magistrate (M), Gohpur. Accordingly, the case was registered and it was 

transferred to this court for disposal. My learned predecessor recorded the 

statements of the complainant, the witnesses u/s 200 Cr.P.C. and considering the 

material available with the case record, proceeded against the accused u/s 

294/341/323/447/34 of the IPC and issued summons to the accused persons.  

 

3. On receipt of summons, the accused persons made appearance and they were 

allowed to go on bail. Copies of relevant documents were furnished to the 

accused and the particulars of offence u/s 294/341/323/447/34 of Indian Penal 

Code were explained to them, to which they pleaded not guilty and claimed to be 

tried.  

 

4. The complainant got 5 (five) witnesses, including herself, examined in support of 

her case.  The accused persons denied the allegations made against them by the 

complainant. However, the accused persons did not adduce any witness. 

 

 

 



3 
 

C.R.Case No.80/2016 
Diganta Goswami,JMFC,Gohpur 
 

 

 

5. POINTS FOR DETERMINATION 

 

(i) Whether the accused persons namely Sri Bhaikan Das, Smt. Putumoni Das 

and Smt. Rupohi Das 03.11.2016 at about 10-30 a.m. at Brahmajan 

Danigaon,  Gohpur, in furtherance of their common intention, scolded and 

uttered obscene languages to the complainant Smt. Dhanmoni Das at her 

gateyard and caused annoyance to others, thereby committing an offence 

punishable under section 294/34 of the IPC? 
 

(ii) Whether the accused persons on the same day and at same time and place, 

in furtherance of their common intention, wrongfully restrained the 

complainant and they thereby committed an offence punishable under 

section 341/34 of the IPC? 
 

(iii) Whether the accused persons on the same day and at same time and place, 

in furtherance of their common intention, voluntarily caused hurt to the 

complainant and they thereby committed an offence punishable under 

section 323/34 of the IPC? 

(iv) Whether the accused persons on the same day and at same time and place, 

in furtherance of their common intention, committed criminal trespass by 

entering into and remaining upon the campus of the complainant and they 

thereby committed an offence punishable under section 447/34 of the IPC? 

 

 

 

DISCUSSION, DECISION AND REASONS THEREOF 

 

To arrive at a just decision let me lay down the relevant evidence adduced by the 

prosecution witnesses. 

 

6. P.W. 1 Smt. Dhanmoni Das, the complainant in this case stated that on 

03.11.2016 at about 10:30 a.m., she saw that the cattle of the accused persons 

were grazing on the harvest of her neighbour Sulekswar Das and she raised 

alarm to Sukleswar Das by shouting. Accused Putumoni Das and Rupohi Das, 

hearing her alarm, came to their gate yard and argued with her. Accused Bhaikan 

Das also joined them and beat her by a bamboo fencing pole. Bhaikan Das 
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abused her with obscene languages. The other two accused persons also 

followed and beat her, as a result of which she got injured in her right hand, 

right leg and head and she fainted. She regained her sense at the hospital only. 

She was treated at Gohpur Hospital, Catholic Hospital and Tezpur Hospital 

respectively. The reports of medical treatment was submitted in the court, which 

were marked as Ext.1, Ext.2 and Ext.3 respectively. 

 

7. In her cross-examination, she stated that her neighbours were Punaram Das and 

Sonti Das etc. Sukleswar Das’ house was two houses away from her house. She 

didn’t bring Sukleswar Das and his family members to the court to depose as 

witnesses. She stated that she didn’t project Saru Das, Punaram Das and Sonti 

Das as witnesses. Her husband was not at home during the incident. She was not 

aware if her husband had lodged a case in the police station in this regard. She 

could not say whether there were police personnel when she went to the 

hospital. She denied all other suggestions made by the learned counsel for the 

accused persons. 

 

8. P.W. 2 Smt. Taruni Das stated that on 03.11.2016 at about 10 a.m. she heard 

hue and cry from the house of the complainant and went there. She saw that 

accused Bhaikan Das was beating the complainant at her gate yard by a bamboo 

fencing post, following which the complainant fainted and she caught hold of her. 

Then she called Jayanta Das by shouting. Jayanta Das came and took her to the 

hospital. The other two accused persons were also with the accused at that time. 
 

9. In cross-examination, she stated that there were 4 (four) houses in between the 

houses of the complainant and hers. Near the house of the complainant, there 

were houses of Purnaram Das, Sonti Das, Purneswar Das etc. She stated that 

accused Rupohi Das was a resident of another village and she had come as a 

guest to the family of Bhaikan Das. She denied that she deposed before the court 

against the accused persons owing to previous personal enmity with them. 

 

10. P.W. 3 Sri Jayanta Das stated that on 03.11.2016 at about 10 a.m. when he was 

at the backyard, he heard Taruni Das calling him. Hearing her call he came to the 

front and saw his nobou (sister-in-law), the complainant lying on earth. He saw 

accused Bhaikan Das with a bamboo fencing post in his hand along with other 

two accused persons. He came to learn from Taruni that accused Bhaikan had 
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beaten the complainant. Thereafter, he along with others took the complainant 

to the hospital. 

 

11. In cross-examination, he stated that his house was nearly 100 metres away from 

the place of occurrence. Near the house of the complainant there were houses of 

Punaram and Sonti. He said that he hadn’t seen any beating by the accused. He 

said that accused Bhaikan had lodged a case against the complainant. He denied 

that he had deposed falsely before the court. 

 

12. P.W. 4 Smt. Rumi Das stated that she knew both the complainant and the 

accused. She stated that on 03.11.2016 when she was reaping harvest, she 

heard the complainant calling Sukleswar Das saying that the accused’s cattle had 

grazed into his field. Hearing this, accused Putumoni and Rupohi came to the 

gate yard of the complainant and argued with her.  Then Bhaikan Das came and 

beat the complainant with bamboo fencing post injuring in her hand and feet 

resulting in her getting fainted. Thereafter, Taruni Das and Jayanta Das came 

and took the complainant to the hospital.  

 

13. In cross examination, she stated that she had seen the occurrence. There were 

houses of Saru and Puneswar near the place of the incident. The complainant got 

injury in her right leg and right hand. She refuted the suggestion that she had 

deposed before the court falsely.  

 
14. P.W. 5 Sri Jiten Das stated that the complainant was his wife. He said that on 

03.11.2016 at about 10 a.m. when he arrived home from outside, he saw his 

wife lying injured in their gate yard and Taruni Das and Jayanta Das were 

holding her. He learnt from Jayanta Das that accused Bhaikan had beaten her. 

Then he took his wife to hospital. The complainant was treated at Gohpur 

Hospital, Catholic Hospital and Tezpur Hospital respectively.  

 

15. In cross-examination, he stated that the accused persons had lodged a case 

against them. He denied that there was a compromise with them. He stated that 

he hadn’t seen the marpit (the assault) himself. He denied that he had deposed 

falsely before the court. 
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Now let me discuss the following points: 

 

16.  P.W. 1 Dhanmoni Das said that Putumoni Das and Rupohi Das argued with her 

and Bhaikan Das beat her with a bamboo fencing pole. Bhaikan also abused her 

with slang languages. She was wounded in her right hand, right leg and head. 

She fainted. P.W. 2 Taruni Das stated she had seen Bhaikan Das beating the 

complainant at her gate yard by a bamboo fencing pole. The complainant 

fainted. The other accused persons were also present there. P.W. 3 Jayanta Das 

stated that he had seen the complainant lying on earth. He had also seen 

Bhaikan Das holding a stick. He had seen the other 2 accused persons also. P.W. 

4 Rumi Das said she had seen that Putumoni Das and Rupohi Das had argued 

with the complainant and then accused Bhaikon Das had beaten the complainant 

by bamboo fence. The complainant fainted. P.W. 5 Jiten Das stated that he had 

seen the complainant lying injured. He heard from Jayanta Das that Bhaikan had 

beaten her. This means P.W. 2 Taruni Das and P.W. 4 Rumi Das had seen the 

beatings with their own eyes. P.W. 1 Dhanmoni Das was the victim herself. P.W. 

3 Jayanta Das, who was at the backyard came out to the front hearing the call of 

Taruni Das and saw the accused Bhaikan Das holding a stick and the complainant 

lying injured. P.W. 5 Jayanta Das though wasn’t present at the spot at the time 

of the incidence, arrived a little later and found his wife Dhanmoni Das lying 

wounded on earth. The evidence of witnesses clearly depicts a picture from 

which it can be established that the accused Bhaikan Das had beaten Dhanmoni 

Das and injured her in her leg, hand and head.  

 

17. The witnesses corroborated the same facts. They also corroborated the date and 

time of the incident also. Complainant was pregnant at that time. That the 

complainant Smt. Dhanmoni Das was pregnant has been stated in the complaint 

petition and it was reflected in the medico-legal report of her in the Ext. 1. The 

medico-legal report suggested lacerated injury of 1 cm x ½ cm size, haematoma 

in the scalp and multiple abrasions in the scalp and right arm.  

 

18. The learned counsel for the accused persons during his argument stated that the 

complaint petition was lodged after 7 days of the incident and the contents were 

different in the complaint petition and the depositions. Going through the entire 

record, I have not found any deviation of their statements. The complainant’s 
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statement in the court was by and large the reflection of the complaint petition. 

The other witnesses also narrated the same story. Regarding the delay in filing 

the complaint petition, it has been mentioned that the case was first lodged in 

the Ghahigaon Outpost under Gohpur Police Station, but as the case wasn’t 

registered there the complainant lodged the case in the court. Therefore, it is 

natural that the case was lodged after a few days of the incident. The learned 

counsel also stated that neighbours were not called for examination. To this, I 

hold that neighbour Rumi Das was examined. Other neighbouring people were 

not present at the scene, and therefore calling them wouldn’t be of much 

significance. Moreover, it is not necessarily true that more number of witnesses 

caries more weightage in the case, what matters most is the quality of evidence. 

It has also been alleged that Jiten Das was not an eye witness and Jayanta Das 

was an interested witness. In this connection my view is that; it is true that 

Jayanta Das didn’t see the beatings, he came a little late. Though he didn’t see 

the beatings taking place, it doesn’t negate the case because circumstantial 

evidence in his case clearly suggested the facts. That apart, Jiten Das’ testimony 

can’t be ignored only because he is the husband of the complainant. Interested 

witness is one who has some interest in conviction of the accused. The learned 

counsel for the accused didn’t raise a point which could suggest that he had an 

interest there. He came to depose the truth before the court like the other 

witnesses, there wasn’t any sign of having interest. Therefore, he can’t be 

singled out. Facts always remain as facts.  

 

19. From the above discussion, it can be arrived at that accused Bhaikan Das had 

beaten the complainant Dhanmoni Das. Therefore, accused Bhaikan Das is found 

guilty of committing offence under section 323 of the Indian Penal Code. Since 

the crime is against woman, that too against a pregnant lady, I am not taking it 

lightly. The witnesses have not supported the fact that the other 2 (two) accused 

persons namely Putumoni Das and Rupohi Das had caused hurt to the 

complainant. Moreover, I don’t find grounds for convicting the accused persons 

on the grounds of using obscene languages in a public place punishable under 

section 294 IPC, wrongfully restraining the complainant punishable under section 

341 of IPC and committing criminal trespass punishable under section 447 of the 

IPC respectively. In view of the above, accused Bhaikan Das has been convicted 

under section 323 of the Indian penal Code and other two accused persons  
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namely Putumoni Das and Rupohi Das are acquitted of the charges. From the 

entire gamut of evidence discussed above, the evidence of the prosecution 

witnesses are found to be cogent and remains unshaken during cross-

examination by the defence and the defence could not demolish the case of the 

complainant.   

 

ORDER 

 

20. The prosecution has been successful in establishing that accused Bhaikan Das 

had committed the offence of voluntarily causing hurt to the complainant 

punishable under section 323 of Indian Penal Code, but failed to prove beyond 

reasonable doubts that accused Putumoni Das and Rupohi Das are guilty of 

committing the offences as alleged.  

 

21. Considering the circumstances of the case, this court convicts the accused person 

Bhaikan Das with simple imprisonment for a period of 3 (three) months.  

 

22. A copy of the judgment shall be given to the accused Bhaikan Das free of cost 

immediately. 

 

23. The judgment is delivered and the operative part of the same is pronounced in 

the open court today, the 27th April, 2018 under the hand and seal of this court. 

 

 

        DIGANTA GOSWAMI  
        JMFC, GOHPUR 
 

 

Typed and corrected by me : 
Diganta Goswami, JMFC,  
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              APPENDIX 
 

 

 

Witnesses for the Prosecution: 

PW 1    …. Smt. Dhanmoni Das 
PW 2    .… Smt. Taruni Das 

PW 3  …. Sri Jayanta Das 

PW 4  …. Smt. Rumi Das 
PW 5    .… Sri Jiten Das 

 
 

Witness for the Accused: Nil 

Exhibits for the Prosecution: 

Ext. 1, Ext. 2 and Ext. 3 – Medical reports 

Exhibits for the Defence : Nil 

 

       DIGANTA GOSWAMI 
         JMFC, GOHPUR 

 

 

 

 

 

 


